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A “Hippocratic Oath” for Lawyers 


We OFFER herewith the text of “a sort of Hippocratic oath” for lawyers, 
first suggested by Joseph M. Proskauer, former justice of the Appellate Division 
of the Supreme Court of New York, some twenty-seven years ago and again 
advanced by Justice Proskauer in a recent address before the New York County 
Lawyers Association. If any of our readers would like to have copies of it in 
decorative type, suitable for framing, we will arrange to supply them. 





“I will join with my adversary in waiving a jury trial wherever and when- 
ever it can possibly be done without the sacrifice of a fundamental right. 


“I will join with my adversary in supporting a trial justice in fair comment 
upon the evidence and reasonable direction to a jury on the facts. 


“I will join with my adversary in fair concession of undisputed facts. 


“I will not put an adversary to his proof in respect to facts whose existence 
my client admits. 


“I will refrain from merely formal or technical objection to the admission 
of evidence. 

“I will cooperate with the trial justice and my adversary to secure a 
speedy, prompt and complete presentation of the facts of the case. 

“I will neither make nor oppose interlocutory motions unless they are of 
real and practical importance. 

“I will take no appeal unless I am satisfied that a substantial error has been 
committed and that a new trial should reasonably give a different result.” 








Congratulations, A. B. A.. 


The American Judicature Society congratu- 
lates the American Bar Association upon the 
courage and vision that have brought about 
the “50,000 New Members” campaign. Al- 
though this issue went to press before the 
results of the campaign could be known, 
optimism for attainment of the goal was 
running high throughout the American Bar 
Center, and early returns gave positive assur- 
ance that the campaign could not fail to 
bring in many thousands of new lawyer 
members. 


In an editorial in these pages two years 
ago this month we said: 


“Of the 220,000 lawyers in this country, 
about 6 per cent now belong to the Ameri- 
can Judicature Society, 25 per cent to the 
American Bar Association, 50 per cent to 
the state bar associations, and somewhere 
between 50 and 75 per cent to the local bar 
associations. All of these can and should 
be increased. The past fifteen years have 
seen the American Judicature Society grow 
from 2,000 to 12,600 [now 15,000], and the 
American Bar Association from 30,000 to 
50,000 [now 53,000]. It is not unreasonable 
to anticipate that in the next fifteen years 
they should at least double —and Judica- 
ture Society to 25,000 and the American 
Bar Association to 100,000.” 

We knew then what is going to be a proven 
fact before the end of this month — that the 
American bar has been and is willing to 
support its national association when invited 
to do so, and that the attainment of that goal 
need not take fifteen years nor even fifteen 
months, but that thousands of non-member 
lawyers already believe in the need for a 
strong national organization and will join 
when asked. 


We know also that as more and more 


lawyers and judges become aware of the 
work of the organized bar through A.B.A. 
membership, more and more of them will also 
become aware of the need for the specialized 
promotion of judicial reforms which is the 
work of the American Judicature Society, and 
that our own membership roster will ulti- 
mately be one of the beneficiaries of the 
A.B.A. drive. 


The American Judicature Society extends 
special congratulations to two members of its 
own official family whose contribution to the 
success of the American Bar Association drive 
has been outstanding. They are E. Smythe 
Gambrell, vice-president of the Judicature So- 
ciety, who as president of the American Bar 
Association dedicated his year in that office 
to the achievement of this splendid objective; 
and Cecil E. Burney, member of our board of 
directors, who as national chairman has given 
the A.B.A. campaign the dynamic leadership 
without which it could not have succeeded. 

The key to the success of the project lies 
in a changed attitude on the part of American 
Bar Association leadership. From the time of 


- 





E. SMYTHE GAMBRELL, left, president of the 
American Bar Association, and CECIL E. BURNEY, 
general chairman of the “50,000 New Members” 
campaign. 
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its founding at a New York summer resort 
in 1878, up until the recent past, the Ameri- 
can Bar Association was looked upon as a 
more or less exclusive “club” of what its 
members considered to be the better part of 
the bar. Such an organization, however, 
always would have been doomed to minority 
membership, inadequate finances and insuffi- 
cient influence and effectiveness in every way. 
This concept of the Association was chal- 
lenged ten years ago by President David A. 
Simmons, who urged widespread solicitation 
of A.B.A. memberships through personal 
visitation, the very device successfully em- 
ployed this year, and declared that if the 
Association did not attain 60,000 members 
(it then had 35,000) within five years it would 
be “because we fail to realize the opportuni- 
ties which lie before us.” 

If Simmons were alive today he would 
have been one of the leaders of the “50,000 
New Members” campaign, and he would 
warmly endorse the statement of President 
Gambrell which, as slogan of the campaign, 
epitomizes the new view of our profession’s 
national organization: “The privilege of be- 
longing to the American Bar Association is 
open to every American lawyer in good 
standing.” The same thought was expressed 
by the editor of this Journal in his recent 
address before the New England Law Insti- 
tute, printed elsewhere in this issue: 

“Any lawyer worthy of being permitted 
to offer his services to the public is worthy 
of being associated with his professional 
brethren in their professional organiza- 
tion. . . . If he is not good enough for the 
other lawyers, then he is not good enough 
for his clients, either.” 

United States Senator Lyndon B. Johnson, 
in a statement to Congress published in the 
Congressional Record early this month, gave 
the following splendid and inspiring appraisal 
of the meaning and importance to the govern- 
ment and to the public of the American Bar 
Association and its current membership cam- 
paign. It should be memorized by every 
American lawyer. 

“The public,” said Senator Johnson, “as 
well as the legal profession itself, has a 
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BISA 


Certificate of Membership 
This is to Certify that 


is a member in good standing 
of the 


American Bar Association 
Given this first day of January, 1956, at oe MWinois 


' PL SSe Lh Secretary President 











A.B.A. MEMBERSHIP CERTIFICATE, issued for 
the first time this year, will go to all members, 
old and new. 


direct interest in this project. The bar asso- 
ciations — national, state and local — tradi- 
tionally devote a large proportion of their 
time and energies to activities and services 
that are in the public interest, and for the 
protection of the public. The maintenance 
of high standards of legal education, en- 
forcement of discipline in the profession, 
improvements in the administration of 
justice, citizenship training programs, and 
civic activities of all kinds — all these and 
many other subjects are constantly the con- 
cerns of the organized bar. 


“The Association is entirely non-partisan, 
and its recommendations as to legislation 
have frequently been invited by the Con- 
gress. It has performed many valuable 
services in providing Congressional com- 
mittees with information and expert guid- 
ance in the drafting of legislation in many 
fields. 


“In short, the American Bar Association 
has been the focal point through which the 
legal profession has discharged its profes- 
sional responsibilities through the years. It 
seeks through the present membership 
effort to enlarge its resources and to per- 
form all the tasks to which it has committed 
itself. The success of this membership 
campaign will result in future benefits both 
to the legal profession and to the American 


people.” 








134 


The Movement 
For Law Centers 


Foreign observers of the American scene 
are always impressed by our ability to create 
new institutions. They are even more im- 
pressed by our faculty to receive foreign ideas 
and to mould them to fit our own ideals to 
an extent which will permit only the most 
observant inquirer to recognize the origin. 


In the educational field our resourcefulness 
was probably less apparent than in the 
industrial-economic area. But a good number 
of recent developments indicate an honest 
effort to make up for the past lack of in- 
genuity. Developments in American legal 
education are an excellent example of this 
new era of experimentation. While in terms 
of frequency, persistency and vehemence the 
three most important topics for discussion 
among legal educators have been the con- 
troveries around the casebook method, the 
teaching of “know-how” and the overcrowded 
curriculum, — all of which are based on exist- 
ing institutions, looking toward their improve- 
ment —an entirely new topic is now begin- 
ning to push the favourite trilogy in the 
background. The new topic has assumed 
such an intensity that we must conceive of 
it as a movement. Most important, the topic 
indicates that a re-examination of the whole 
institution of legal education is taking place. 
The new discussion topic is the LAW 
CENTER.* 


To permit an appraisal of the importance 





1. Among recent discussions were: Robert G. 
Storey, The Modern Law Center, 4 S.W.L.J. 375 
(1950); Arthur T. Vanderbilt, Mission of a Law 
Center, 27 N.Y.U.L.R. 20 (1952); Edward H. Levi, 
Four Talks on Legal Education, Chicago, 1952. 


By GERHARD O. W. MUELLER 





GERHARD O. W. MUELLER was born and educated 
in Germany. Since his arrival in the United States 
in 1950, he has served on the law school faculties of 
the. University of Washington, the University of 
Chicago, and Columbia University. At the present 
time, he is an Assistant Professor at the West 
Virginia University College of Law. 


of law centers for American legal education, 
we should throw a brief glance at the past. 
Typically the American law school started 
out as a trade school with some of the ideals 
of the English Inns of Court; yet it was 
organized in the manner of Continental 
academies. Typically this trade school then 
became a member of a university family, but 
without any of the closer ties that mark 
true family relationship. In this unique status 
it has persisted for a number of decades. Now 
we are rediscovering the ideals of the two 
institutions which have been underlying our 
law school system, but which were never 















THE SOUTHWESTERN LEGAL 
CENTER at Dallas, Texas includes 
the law school of Southern Methodist 
University, libraries, dormitories with 
guest and dining facilities and the 
Legal Center Building which houses 
the research staff of the Southwestern 
Legal Foundation. 


really determinative of our policies. All indi- 
cations are to the effect that we will not 
borrow foreign thought but that we will 
accept what is useful and mould it into a 
new form, uniquely American. From here 
on the story can best be told by looking at 
this new phenomenon itself. 

What in present thought is called the law 
center is, in its wider sense, an institution 
centering around an established law school; 
in its narrower sense, it is attached to and 
operated by an established law school. This 
difference, however, is more semantic than 
real.*, More important is the distinction of 
two main reasons for the establishment of 
law centers: 


(a) an immediate utilitarian reason, such 
as the teaching of “know-how” to under- 
graduate law students, or the continuing 
legal education of members of the Bar; and 


(b) a mediate utilitarian reason, such as 
the improvement of the law by research for 
restatement of the law, better legislation or 
judicial administration, as well as experi- 
mentation with new relevant ideas. 


The first objective is, and always has been, 
a function of the Inns of Court of England. 
Any desire to transplant the ideal of the Inn 





into the American law school reflects a wish 
for more practice training. The only known 
attempt of recreation of an Inn of Court in 
the United States is that of Stetson Uni- 
versity.® 

The second objective is, and always has 
been, the task of the law faculties of Con- 
tinental European universities, from medieval 
days on. We should remind ourselves that, 
among many other contributions, the great 
codifications of the nineteenth century are 
products of university law schools. Teachers 
were the draftsmen, and much of the pre- 
liminary research was the result of supervised 
student research, seminar discussion and 
scholarly debate. — According to Dean Storey’s 
report, the Louisiana Law Institute at the 
Louisiana campus performs this function, 
very much in the same spirit. The able 
staff, salaried assistants working under the 
guidance and on the initiative of faculty 
members of Louisiana, Tulane and Loyola 
law schools, as well as judges and legislators, 
has already produced important pieces of 
legislation, and is presently working on the 
Louisiana Restatements and the drafts of 
further codes. Is it typical that Louisiana, in 
substance a civil law state, would follow the 





2. In the following I shall use the term “law 
center” only in its narrower sense, unless otherwise 
indicated. 


3. See Bulletin, The Stetson University—College 
of Law, 1954. This law school has been moved from 
the Stetson campus to its own separate campus, where 
“there is to be developed a law school patterned 
after the famous Inns of Court and Chancery in 
London. 


...” At p. 3. The Quadrangle of the Uni- 


versity of Michigan Law School, about which Dean 
Storey reports, has been called “an American Inn of 
Ceurt.” However, in view of such magnificent works 
as Rabel’s The Conflict of Laws: A Comparative 
Study (and other volumes of the Michigan Legal 
Studies) which came from this great institution, we 
should not take the “Inn” too literally. Storey, op. 
cit., at pp. 379-80. For a more radical “Inn-approach” 
—outside the law schools—see Dean Stason’s proposal, 
39 A.B. AJ. 463 (1953). 
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traditions of Continental universities rather 
than English Inns of Court?‘ 

Most law centers, however, are seeking a 
new road which combines the function of the 
Inn and that of the Continental university, 
with stress on either according to outlook. 
Thus, Dean Storey’s own Southwestern Legal 
Center, established on the campus of South- 
ern Methodist University at Dallas, Texas, by 
that university and the Southwestern Legal 
Foundation, combines scholarly research work 
and in-service training on an undergraduate 
level. This law center includes the law 
school with libraries, dormitories with guest 
and dining facilities (called “Lawyers’ Inn”), 
but has its center of gravity in the Legal 
Center Building. Here a staff of salaried re- 
search workers from all fields of law work 
engage in research and legislative drafting in 
the fields of oil- and gas law —in which the 
sponsoring Southwestern Legal Foundation, 
an organization of businessmen, is particu- 
larly interested —, taxation, insurance law, 
labor law and administrative law. The legal 
center building also harbors and services a 
student-operated legal aid clinic. In addition, 
the undergraduate students are in constant 
contact with the scholars and practitioners 
that work in the legal center, paralleling the 
“education by association” of the English Inns 
of, Court.® 

Dean Storey’s law center has five objec- 
tives; first, the continuing legal education of 
members of the bar; second, the improvement 
of the administration of justice; third, legal 
research; fourth, free legal aid and low cost 
legal service; and fifth, improvement of the 
sponsoring law schools.° 

While universal in outlook, slightly more 
emphasis is placed on the task of Inns of 
Court. In fact, Dean Storey speaks of “our 
modern Inns of Court.” 
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These five objectives should be compared 
with the four purposes of the New York 
University Law Center, as outlined by Dean 
Vanderbilt: First: “. . . to study the many 
problems of legal education systematically 
and with imagination to the end that the 
undergraduate instruction of a law school and 
the college teaching that precedes it may be- 
come really effective.” This “should be done 
not by law professors alone but with the aid 
of competent teachers of psychology and 
education and of interested judges, lawyers 
and laymen.”* Second: “. . . to do everything 
in its power by postgraduate instruction to 
improve the efficiency of the active members 
of the bar.” This, he suggests, could best be 
done through conferences, research and 
teaching in such fields as comparative law 
(N.Y.U.’s Inter-American Law Institute), in- 
ternational law (N.Y.U.’s International L.I.) 
or, e.g., food law (N.Y.U.’s Food Law Insti- 
tute).° Third: . . . to improve judicial ad- 
ministration. Dean Vanderbilt reminds of 
the procedural delays which mark our judicial 
system. Fourth: . . . to modernize our law.*° 
Greatest systematization is needed, especially 
in statutory law for which there is no master 
index in existence. 

It will be noted that Dean Vanderbilt has 
placed slightly more emphasis on objectives 
traditionally those of university law faculties. 

There is, thus, agreement that a law center 
should improve the administration of justice, 
should serve the continuing legal education 
of the practitioners and should do legal re- 
search. The improvement of the sponsoring 
law school, it is submitted, must be con- 
comitant of every law school innovation, else 
it is not worthy to be introduced. But the 
problematical question remains: should we 
orient our new approach closer toward the 
ideals of the Inns of Court, or closer toward 





4. Another law center which follows the tradition 
of the Continental university, though in a different 
way than the L.L.I., is the Natural Law Center of 
Notre Dame University Law School. This center 
serves the scholarly function of investigating the 
impact and scope of natural law in theory and 
application. 

5. Storey, op. cit., at pp. 383-4. 


Id., at p. 387. 

Id., at p. 388. 

Vanderbilt, op. cit., at p. 25. 
- Id., at pp. 25-27. 

10. Once the law could be mastered by a single 
mind. There were but 5,000 precedents in Coke’s 
days. Today there are over 2,000,000 precedents. At 
pp. 28-29. 


CPs 
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those of Continental faculties of law? What 
does our new American institution, the law 
center, need at the present junction of legal 
education in progress? 


Dean Levis Four Talks on Legal Educa- 
tion are a penetrating attempt to answer this 
question.** “In a certain sense,” Dean Levi 
said, “real training for being a lawyer must 
come after one has become a lawyer, and law 
schools would be foolish if they did not recog- 
nize this.”** Law schools have neither the 
time, nor at present, the proper facilities to 
turn law students into ready practitioners. 


I believe that in America we have always 
taken account of this inherent limitation upon 
law school education. It seems to me that the 
actual practice training has been left to the 
established members of the Bar for a very 
good reason. The recent law school graduate, 
with all his lack of experience, who becomes 
a salaried associate of an experienced prac- 
titioner may frequently, or mostly, will be 
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a burden on his employer. But in training 
his young colleague for practice while paying 
him a salary, is not the employer merely 
paying back a debt which he owes to the 
legal profession? Has not he himself been a 
similar burden on his first employer who 
paid him during apprentice days? It occurs 
to me that our system is by far more demo- 
cratic than the practice on the Continent 
where the legal profession is virtually closed 
to those too poor to serve a clerkship of 
several years’ duration with little or no com- 
pensation. Moreover, since our law firms do 
pay their junior associates a salary, they have 
a great interest in equipping the newcomers 
with the necessary practice skills swiftly, 
whereas in Europe the unsalaried graduate 
may for years be little more than an elevated 
office boy. 

Nevertheless, our law schools must lay the 
foundation for a good start in the practice 
of the profession. Imparting mere theory 
will not suffice. 





11. Levi, op. cit. 


AN AERIAL VIEW of the Law Quadrangle at the University of Michigan. 


12. Id., at p. 29. 


— 









NEW LAW _ BUILD. 
ING UNITS at the 


University of Illinois. 


Dean Levi reminds us that in the medical 
profession the intern learns the skills of his 
profession while he assists in the advance- 
ment of general knowledge in medicine. Is it 
possible to introduce a similar dual-function 
internship program into legal education? 
“Law Schools have been made part of our 
universities so that our system of law will be 
enriched by our general knowledge.”* The 
proposal is to establish legal clinics in the law 
schools which provide for both service and 
research, rendered by faculty, graduate stu- 
_ dents, and research workers from all relevant 
disciplines. The ideal problem to be accepted 
for treatment in the clinic should be one 
needing both legal and extra-legal, e.g., 
medical, psychological, sociological, attention. 
Here we would have a universality of ap- 
proach, representative of the true university 
spirit. The benefits would accrue not only 
to the participating students and to the 
parties immediately aided, but to juridical 
science in general, as the research results of 
all these cases are the best raw material for 
legislative proposals. Through a close co- 
operation with the Bar the “institutes of legal 
research,” or law centers, may well also be 








able to bridge the gap between the law 
schools and the practicing profession while, 
at the same time, giving the profession of 
law the needed lift from a craft to a science. 
Dean Levis law center, with the ideal of 
practical scholarship, appears better suited 
than any other known plan to serve the nation 
and the profession while at the same time 
improving the educational process in the law. 


Unfortunately it appears that not only 
Dean Levi's plan but also the plans of Deans 
Storey and Vanderbilt do not make quite 
clear what direct benefits the plans entail 
for the undergraduate law student. It is 
certain that there will be a number of inci- 
dental benefits, through better informed 
teachers, through contact with the hustle and 
bustle steadily going on at a law center, etc. 
But what practical and immediate benefits 
does the law center offer to the undergradu- 
ate? Dean Storey mentions his legal aid clinic 
as part of the center. Dean Vanderbilt calls 
for a reconsideration of “the undergraduate 
instruction of a law school and the college 
training that precedes it,”* as part of the 
function of the law center, — which is a sec- 
ondary benefit. Dean Levi, who restricts the 





13. IA., at p. 31. 

14, Forty years before the rediscovery of what I 
believe to be the proper path, Dean Harlan F. Stone 
of the Columbia University School of Law had said: 
“It is only in the law school that the student has 
opportunity for systematic investigation under com- 
petent instruction into the origin, history, nature and 
application of the great body of principles which go 
to make up our common law and equity systems. . . . 
Sound theoretical training can be provided only by 





the law school which maintains the scholarly ideas 
of the university.” The Function of the American 
University Law School, address delivered before the 
American Bar Association, at Boston, Massachusetts, 
August 28, 1911, at pp. 3 and 4 of the reprint. 

15. Vanderbilt, op. cit., at p. 25. 

16. In fact, during their summer vacation upper 
class students are being employed as research work- 
ers for the various projects of the Chicago “law 
center.” (Term supplied.) 
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function of the law center to postgraduate 
activities,“° speaks of many alternative de- 
vices within the law schools’ powers that 
would give “to law teaching a greater 
measure of reality,”*7 among which we would 
have to list the Columbia-created transac- 
tional approach case—and materials book, 
legal writing and drafting programs, visits of 
law student groups at the court rooms and, 
vice versa, cases being tried at the law 
school,’* and, finally, legal aid work under 
supervision. 


According to all three plans, then, immedi- 
ate benefits of law centers for undergraduate 
students are not envisaged, perhaps not held 
possible. To many law teachers this would 
be an unfortunate admission, and it should 
not be considered an inherent and inevitable 
shortcoming. Further thought and experi- 
mentation might bring us an answer to this 
question as well.’ 


Ambitious proposals are of no particular 
value if obstacles, of any nature whatsoever, 
restrict the development to a few national 
schools with virtually unlimited resources.” 
Only such developments can cause an im- 
provement of legal education which lend 
themselves to application by regional and 
local schools as well. Some examples indicate 
that with effort and ingenuity regional schools 
are able to create and maintain well func- 
tioning law centers, for both scholarly and 
practical purposes. A leading example is 
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that of the University of Kansas City Law 
School with its Law Research and Extension 
Center. This center provides the opportunity 
for continuing legal education of members of 
the bar in fields of legal practice. — tradi- 
tionally a function of the Inns of Court, — but 
also in related fields, such as forensic medi- 
cine. These latter academic courses are, of 
course, law oriented, and serve the purpose 
of making for a better informed bar in an 
area of conduct regulation which can be im- 
proved only by the leadership of the legal 
profession.** But the real spirit of universitas 
is reflected by experimentation such as that 
of the center in the area of audio-visual legal 
education which has recently attracted the 
attention of the entire legal teaching profes- 
sion.** 





Summary 


Pioneering spirit alone does not suffice to 
provide us with the law centers we need for 
the progress of the law. All of us must be 
advocates for the cause. It is our duty to 
make clear to everyone that unless the people 
of this great nation are willing to pay the 
price of justice, they will not be able to retain 
greatness for very long. To preserve safety, 
liberty and happiness for a modern people, 
we must know how to preserve these sacred 
principles under the conditions of modern 
life: The search for progress in the law and 
the movement for law centers are identical. 





17. Levi, op. cit., at p. 17. 


18. An impressive program in this respect is being 
developed by Dean Stevens at the University of 
Washington Law School. The student court, sitting 
in an authentic model court room within the law 
school building, tries all campus traffic offenses. 
Likewise tried—with student counsel—are actual 
controversies, e.g., landlord-tenant problems, sub- 
mitted by outside parties who agree to be bound by 
the decision of the student court. 


19. For discussion of a recent ambitious and 
successful experiment see Volz, The Legal Problems 
Courses at the University of Kansas City, 7 J. Leg. 
Educ. 91 (1954). It is particularly noteworthy that 
in his new program Dean Volz emphasizes not only 
the laying of a proper foundation for practice skills, 
but also the law school’s duty to approach legal 
problems as part of universal problems, thus com- 


bining an “Inn-approach” with a “university-ap- 
proach.” Several of the new courses have been 
geared with the school’s law center. 


20. Rutgers University, at Newark, N. J., has made 
great progress in the establishment of its law center, 
financed by private contributions which were matched 
by state funds. This law center will adopt the 
“learning while serving” approach, extended to under- 
graduate law students, according to a recent speech 
of the Hon. Henry E. Ackerson, trustee of the law 
school, before the Graduate Law Students Association 
of Columbia University. 

21. See Whinery, A Step Toward Improvement of 
the Administration of Justice, 20 U. Kans. C. L. Rev. 
63 (1952). 

22. Whinery & Tanner Boyer, Audio-Visual Ex- 
perimentation at the University of Kansas City School 
of Law, 7 Jour. Leg. Edu. 217 (1954). 








Integration of the Bar- 


You Can't Lose 


Last AUGUST in Philadelphia the dis- 
tinguished dean of the Harvard Law School 
addressed the Tax Section of the American 
Bar Association on a subject of current in- 
terest to our profession, lawyers and account- 
ants in tax practice. He had previously 
spoken before the Association of the Bar of 
the City of New York on the same theme. 
He made one point that has since been 
echoed by other writers and speakers. He 
said that one of the greatest obstacles to 
reaching an accord with the accountants has 
been the inadequacy of their professional 
organization. The certified public accountants 
have an organization, but they are only a 
minority of the whole accounting profession, 
and their organization has no power to speak 
for or represent its non-members. The ac- 
countants are in need of clearly defined pro- 
fessional boundaries, a code of professional 
practices applicable to all, and an organiza- 
tion with authority to represent the profes- 
sion as a whole and require adherence to its 
standards by its members. 

Dean Griswold remarked that the legal 
profession is hundreds of years older than the 
accounting profession. How far have we 
come in these same respects? Our profes- 
sional boundaries certainly are very clearly 
defined. Only persons admitted to the bar 
may practice law. There is no twilight zone 
here. On professional standards we have done 
fairly well. Canons of ethics have been 
adopted by the American Bar Association and 
most of the state bar associations, but there 
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is considerable variation among the states in 
the extent to which they actually govern the 
conduct of lawyers or are merely advisory. 
Organizationally we are in about the same 
position. The American Bar Association num- 
bers only about a quarter of the nation’s 
lawyers in its membership. In a few states 
the state bar association takes in only a 
minority of the bar of the state. In about a 
third of the states the state association has 
a majority ranging from just over half to 
more than ninety per cent. In the rest of the 
states, comprising twenty-four, or just half 
of the forty-eight, there is an official state- 
wide organization of all members of the bar, 
known as the integrated bar. 

It is an interesting and challenging fact 
that the effectiveness of these various state 
bar associations runs pretty generally in pro- 
portion to the extent to which their member- 


_ ship represents the whole bar of the state. 


With some exceptions in each group, the asso- 
ciations having a minority of the state bar 
enrolled as members are the feeblest, carry- 
ing on a minimum program with inadequate 
staff and finances; those that have enrolled 
into membership a majority of the lawyers 
of the state have a broader and better- 
managed program; while the best work is 
undoubtedly being done by integrated state 
bars. 

It was this phenomenon that led Herbert 
Harley, the founder and first secretary of the 
American Judicature Society, to open the 
campaign for bar integration in this country 
some forty-odd years ago. What Mr. Harley 
really wanted was the widespread adoption 
of a number of judicial administration reform 
measures that the American Judicature So- 
ciety had been organized to promote — better 
organization of courts, better methods of 
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selecting judges, simplified judicial procedure, 
and so forth. But no national organization 
ever can go into the states and carry the ball 
for local adoption of judicial reforms or any 
other constitutional or legislative measures. 
Neither voters nor legislators will take kindly 
to somebody from New York or Chicago 
coming in and telling them what to do. Local 
projects have to be locally sponsored and 
promoted. And back there forty-two years 
ago, the leaders of the judicial reform move- 
ment found themselves hamstrung by the 
lack in state after state of a bar association 
that could take their program and turn 
around and sell it to the people. 


It was when Mr. Harley visited the city 
of Toronto at the invitation of Justice, later 
Chief Justice Riddell of the Supreme Court 
of Ontario, that he had his first glimpse of 
an integrated bar in action. The Canadians, 
like us, brought most of their laws and legal 
institutions over from England, where for 
centuries the bar has been integrated under 
the authority and government of the Inns of 
Court. Mr. Harley was impressed with the 
way it operated and the support that was 
it. Among the mountain states, Idaho, Wyom- 
California, Oregon and Washington, all have 
given there to judicial reforms badly needed 
in this country, and he came back convinced 
that bar integration was what we needed to 
get the judicial reform program in motion. 
But he also saw possibilities in it for the 
benefit of the lawyers themselves, and in his 
historic address before the Lancaster County 
Bar Association in Lincoln, Nebraska, on 
December 28, 1914, he urged the lawyers to 
integrate, to help themselves to do better in 
their profession, and also to improve the 
administration of justice and better serve the 
public. 


A year or two later a model bar act was 
published by the Society, and in 1921, after 
seven years of promotion, North Dakota be- 
came the first state to have an integrated bar. 
Others followed along during the next three 
decades, and in 1949 Florida became the 
twenty-fourth of the forty-eight states to 
integrate its bar. The Pacific Coast states, 
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ing, Nevada, Utah, Arizona and New Mexico, 
all but Montana and Colorado, have it. In 
the Great Plains, North Dakota, South 
Dakota, Nebraska, Oklahoma and Texas have 
it; only Kansas does not. Integrated states 
in the South are Louisiana, Mississippi, Ala- 
bama and Florida; in the central states, Mis- 
souri, Kentucky and Michigan; and in the 
East, North Carolina, West Virginia and 
Virginia. There has been genuine interest 
and much discussion of it in a half-dozen 
states of this area, as well as in many of the 
unintegrated states in other parts of the coun- 
try, and there will be additions to this list 
from time to time in the future as in the past. 


What Is Integration? 


We might pause at this point to make sure 
that we all fully understand just what it is 
that we are talking about. An integrated bar 
is an official organization of all the members 
of the bar of a state or other jurisdiction. 
The two key words in that definition are 
“all” and “official”. It is not an integrated bar 
if the organization includes less than all mem- 
bers of the bar, because in that event it is 
an organization of only a portion of the bar. 
But an unintegrated association cannot make 
itself integrated merely by signing up the last 
non-member. Bar integration recognizes the 
status of the lawyer as an essential part of 
the judicial machine, and sets up by govern- 
mental authority an official organization of 
these officers of the courts. In some states 
this has been done by act of the legislature 
under the police power; in others it has been 
accomplished by rule of court under the 
court’s inherent power to regulate and con- 
trol the practice of law; and in a third group 
of states it has been by a combination of both, 
with the legislature passing a short act creat- 
ing the organization or directing the court to 
do so, and leaving it to the court to fill in 
the details of the structure and government 
by rule of court. Either way, it is something 
more than the mere mutual banding together 
of a group of people having a common 
interest, it is official. 

Why do we have bar organizations at all? 
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Not just to have another card to carry, more 
meetings to attend and more dues to pay. 
I have read the constitutions of a great many 
bar associations. Their objects and purposes 
can all be boiled down to something like this: 
Bar associations exist to provide a social 
meeting-ground for lawyers and judges to 
assist them in the practice of their profession, 
to elevate the educational and ethical stand- 
ards of the profession, to improve the law 
and the administration of justice, to support 
good government, and to help preserve the 
American heritage of freedom. 


The social function was what got the bar 
associations started in the first place, and 
Herbert Harley said it was important enough 
to justify their maintenance if they never did 
anything else. There are many things a bar 
association can do for its members to help 
them in their practice of law. Most of the 
public distrust of the legal profession may 
be traced to real or fancied violations of 
professional ethics, and while enforcement of 
professional discipline is the only way to deal 
with erring lawyers once they are in the bar, 
the real solution to the problem is not to let 
them in in the first place, but to hold high 
the educational and ethical level of the pro- 
fession by careful screening of candidates for 
admission at the outset. Statutes and consti- 
tutions are the tools with which lawyers work, 
and it is very much to their interest as well 
as the public’s that these documents be well 
drafted and that the continuous development 
of the substantive law be properly guided 
by those who can look into its past as well 
as its future. The public knows little about 
substantive law but it is keenly interested 
in the administration of justice, and the 
organized bar cannot have the respect of the 
public unless it assumes and maintains its 
rightful leadership in judicial reform. And 
finally, lawyers through their study of con- 
stitutional history know better than others the 
dangers to human liberty that are to be found 
in government itself, and it is their special 
responsibility to champion the cause of good 
government and dynamic citizenship. 


If, as is true of a great many voluntary 
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organizations, the work of the bar were 
trivial in nature, it would not greatly matter 
how it was done. But these tasks are so 
important, and the stakes are so high, that 
we cannot afford to do less than our best. 
Everything in and about the bar association, 
not only the form of organization but also the 
physical plant, the equipment, the staff and 
the program of activities, should be carefully 
geared to the maximum achievement of these 
purposes. And if one form of organization is 
found to be a distinctly superior vehicle for 
the attainment of these ends, then may we 
not say at least that serious and sober con- 
sideration should be given to adopting it? 


Advantages of Integration 


What are the advantages of the integrated 
bar over the unintegrated bar association? 
The first, I suggest, is its official status. As 
an organized arm of the judicial branch of 
the government, it enjoys a relationship with 
and an influence on other agencies of govern- 
ment that the ordinary bar association can 
never have. Five years ago Governor G. 
Mennen Williams of Michigan was reelected 
by a hairline majority. There was a demand 
for a recount of the ballots, and political 
feeling was running high. How could the 
fairness of the recount be assured? It was 
easy. The State Bar of Michigan was asked 
to supervise it, and the job was done in 
a way that brought praise from all parties 
to the controversy. Later when there was 
another state-wide election contest, the State 
Bar was again asked to do the same job. If 
the State Bar had not been a recognized offi- 
cial arm of the judicial department of the 
government, but instead a private and volun- 
tary organization of some of the lawyers of 
the state, it is unlikely that it would have 
been called upon for that service. The official 
status of the state bar also lends weight to 
its legislative program, and helps it in its 
dealings with all other organizations and 
agencies in and out of the government. 

The second advantage of the integrated 
bar is the fact that it is all-inclusive. Its 
official status is possible only because the 
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STATES having an integrated bar are shown in yellow. Arkansas, though not marked, has a state- 
wide disciplinary organization to the financial support of which every practicing lawyer contributes. 


state bar includes all of the lawyers of the 
state. If it included any less it would not be 
“the bar,” but only some of the bar. The 
fact that the integrated bar includes all has 
a beneficial effect upon everything it does. 
This, too, is important to the bar's legislative 
program. Lawyers are both voters and 
opinion leaders, and when the state bar 
speaks for all of them its voice is hard for 
any elected official to ignore. The inclusive 
bar is all-important to the bar’s ethics and 
disciplinary program. In unintegrated states 
nobody knows just how many lawyers there 
are, nor who nor where they are. Once 
admitted to practice, they can and do just 
disappear from sight. If those lawyers are 
able to practice unnoticed, so can disbarred 
lawyers and other persons never admitted to 
the bar. It is a virtual certainty that hundreds 
of such persons are practicing law in large 
cities throughout the country. But it is im- 
possible in Los Angeles, St. Louis, Detroit 


and other large cities where the bar is inte- 
grated. Some states that do not have the 
integrated bar have talked about trying to 
have an annual lawyer registration in order 
to get some line on who and where the state’s 
lawyers are, but of course if they go that far 
they have gone ninety per cent of the way 
toward integration and they might just as 
well go on and get the rest of the benefits 
of real integration. 

Integration is important to the disciplinary 
program of the bar for the further reason 
that if it has all lawyers within its ranks and 
it has an official status it can be given the 
power of self-government. This does not mean 
that lawyers will be disbarring each other. 
Ultimate authority for professional discipline 
resides in the highest court in every state, but 
it is good for the members of the bar to know 
that under supreme court supervision the 
policing of their ranks rests in their own 
hands. Self government is the American way. 
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The smoothest working, most effective and 
most satisfactory bar disciplinary systems in 
operation today are to be found in inte- 
grated states. 


All the rest of the activities of the bar get 
a boost from integration through its una- 
nimity of membership. This is hard to under- 
stand unless you can bring yourself to accept 
the well-established fact that not all of the 
people who stay out of the unintegrated 
association become inert members of the 
integrated bar. Some do, of course, just as 
some of the members of any association pay 
their dues and then let George do the work, 
but many of them do come out to meetings 
and do take part. In state after state, inte- 
gration has been followed by a tremendous 
increase in annual meeting attendance, and 
it has remained on a permanently higher level, 
symbolizing greater participation at all levels. 
This is perhaps the greatest single benefit 
from integration of the bar. 


There are those, of course, who would not 
even look upon this increased participation 
as a good thing. They feel that there are 
lawyers who would be no credit to the 
organization, and whose participation would 
not even be wanted. They think the associa- 
tion not only should not seek to enroll such 
persons but should affirmatively exclude 
them. This is the traditional attitude of the 
organized bar, dating from the so-called 
Saratoga days of the American Bar Associa- 
tion, but I am very glad to be able to say 
that it is passing out of the picture. A bar 
with all lawyers enrolled is integrated, a bar 
association open to all is unintegrated, but 
a bar in which some are actually excluded 
from the’ organization is disintegrated. The 
day will soon come when it will be every- 
where conceded that any lawyer worthy of 
being permitted to offer his services to the 
public is worthy of being associated with his 
professional brethren in their professional 
organization, and any person who is not 
worthy of being so associated is not worthy 
of being permitted to practice law. The place 
for the lower-level practitioner is not outside 
the gates in excommunication from his holier- 
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than-thou brethren, but safely in the organiza- 
tion, subject to its rules, and either abiding 
by its minimum standards or deprived of his 
right to practice law. If he is not good 
enough for the other lawyers, then he is not 
good enough for his clients, either. 


The third great advantage of the integrated 
over the unintegrated bar organization relates 
to finances. It is customary and proper in 
a discussion of bar integration to touch 
upon this matter at some point, and I 
mention it here, without apology, for it is 
important, but also without emphasis, be- 
cause it can very easily be overemphasized. 
Let us just say this—once bar integration 
has been accepted and put into operation for 
other good and sufficient reasons, one of the 
benefits that will flow from it is more funds 
for state bar activities than the unintegrated 
association had, especially if that association 
was one of those with minority membership. 
But there are other reasons for integration 
without going into money matters, and I am 
sure that everybody will feel better about it 
if the discussion dwells on these other con- 
siderations and stays as clear as possible of 
the loaves and fishes. 


A fourth advantage of integration has to 
do with membership solicitation. In college 
I learned a few medical terms from a medical 
student roommate. One was metabolism, the 
conversion of food into energy. Basal me- 
tabolism is that minimum necessary to keep 
the organism alive; the rest is used to carry 
on the activities of life. The basal metabo- 
lism rate should be low, for the more energy 
you spend on just keeping alive, the less is 
left to do your work. Maintenance of mem- 
bership comes under basal metabolism for an 
organization. Unintegrated associations have 
their choice of limping along with a pitifully 
small membership or else devoting a great 
deal of blood, sweat and tears into a more or 
less continuous membership campaign. This 
is costly and time-consuming. The bar asso- 
ciation that does not have to carry on a 
membership campaign is in just that much 
better position to devote all of its energies 
to constructive work in the furtherance of the 
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aims and objectives that are its real reason 
for existence. 


Is It Regimentation? 


There are other things to be said in sup- 
port of the proposition that the integrated 
bar is a more efficient means for the accom- 
plishment of the purposes of the organized 
bar, but I can’t hope to cover every point 
here today, and I want to take a few moments 
to talk about some of the objections that have 
been raised against the integrated bar. Again, 
I can’t cover them all, but I will do the best 
I can to get to the ones that have seemed to 
me most worthy of attention. The first one 
has been a serious obstacle to quite a number 
of serious and high-minded lawyers who 
would be willing to work and vote for integra- 
tion in a minute except for this one thing. 
I refer to what they have heard spoken of 
as coercion and regimentation. I hope the 
day will never come when Americans will 
cease to cherish liberty and abhor regimen- 
tation. These lawyers have been told that 
integration of the bar means compelling 
every lawyer in the state to join the bar 
association whether he wants to or not, and 
they don’t like the sound of that. 

Well, may I say that if integration of the 
bar really meant compelling a lawyer or any- 
body else to join something he didn’t want to 
join, I would get down from this platform 
right now and never say another word in be- 
half of integration. But it does not. It does 
not ask any lawyer to join anything at all. 
Every lawyer joined the bar of his state — of 
his own free will — when he was admitted to 
the bar, and that is all he has to belong to. In 
this state there are today some lawyers who 
belong to the Massachusetts Bar Association 
and some who do not, but there are none who 
do not belong to the Massachusetts bar, for 
if they did not they would be lawyers. A 
lawyer is a member of the bar, and a member 
of the bar is a lawyer. The two terms are 
synonymous, and are used interchangeably. 
It is only that already existing and well- 
defined group with which integration is con- 
cerned, and all integration does is give that 
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presently unorganized group the constitution, 
by-laws, officers and committees without 
which any group of people is helpless to 
express itself or take action of any kind ex- 
cept in such elementary ways as by applause 
and booing when its members are all assem- 
bled in one place. 

Probably not many would make an issue 
of having their names listed on a membership 
roll if that were all there were to it, but no 
organization can do much of anything with- 
out some money in its treasury, and it is when 
they get their bill for a few dollars annual 
dues that some lawyers cry coercion. Well, 
there are a lot of things I have to do that I'd 
rather not, and I could call them coercion if 
I chose, but I know that they are a part of 
living in a civilized society and actually | 
would not want to be relieved from the com- 
pulsion to do them if I would have to give up 
the benefits that come from them. When I 
moved from Michigan to Illinois I had to 
pass an examination and pay a small fee in 
order to get a license to operate a motor 
vehicle in that state. It amounted to coercion, 
unless I had been willing to get along with- 
out driving a car, but without such a require- 
ment compulsory on everybody I would never 
dare venture out in the street with my car 
anyway, and actually I got a very big money's 
worth for that small license fee. 

The regulation of the practice of law is at 
least as important to the people of a state as 
the regulation of the operation of motor 
vehicles. The right to practice law, like the 
right to drive, is really a privilege, which 
court after court has declared may be bur- 
dened with reasonable conditions; and court 
after court has said that the imposition of 
a small annual fee for the support of the 
organization is an eminently reasonable 
condition to be attached to that privilege. 
The lawyer who pays it gets a bigger bargain 
for it than the motorist gets for his driver's 
license fee. 


Non-Members Favor It 
Some lawyers have asked, “What good 


will it do to drag unwilling holdouts into 
the association anyway?” Remembering that 
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we are not dragging them into anything when 
we integrate the bar and that the only thing 
integration asks them to belong to is some- 
thing they have already joined of their own 
free will, let us note that it is a fallacy to 
take it for granted that anybody who is 
unwilling to join the unintegrated state bar 
association would ipso facto be unwilling to 
belong to an integrated bar. Wherever a 
poll of all members of the bar has been taken, 
there have been those who were not members 
of the existing state association who voted 
for integration, and in Wisconsin, Missouri 
and West Virginia, at least their number was 
substantial. I cannot say what was in their 
minds, but it is just possible that they 
thought their time and money would be 
better invested in a well-staffed, well-equip- 
ped and well-financed integrated bar with a 
broad and active program than in the less 
effective voluntary association. I know — it 
would have been more effective if they had 
been in it, but go tell them that. All I know 
is, they favored integration and they must 
have had a reason. Their counterpart is to 
be found in every state. 


The “Clique” Argument 


Another thing that may have been in their 
minds is the thought that the unintegrated 
bar association, with membership on a volun- 
tary and selective basis, is only a “clique” 
anyway, which a few well-favored lawyers 
operate for their own amusement and self- 
aggrandizement, and that they would prefer 
a broad and democratic organization in which 
every lawyer is impartially guaranteed an 
equal voice and vote. You and I well know 
that that is not a fair appraisal of any bar 
association, and that by and large, throughout 
the organized bar, whatever the form of 
organization, the burden of responsibility, 
work and leadership is borne year after year 
by a comparatively few lawyers actuated by 
a high-minded sense of duty and professional 
responsibility, and without thought or hope 
of reward of any kind. Their number is 
always small, and additions to their number, 
of persons similarly minded, are always wel- 
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comed with open arms. There is no reason 
to suppose that human nature is any different 
in the twenty-four unintegrated states than 
it is in the twenty-four integrated states, 
where the same type of leadership remained 
in control after integration as before. The 
“clique” argument is inapplicable and unfair 
alike to the unintegrated and to the integrated 
bar organizations. 


Of course in every state there are a few 
rugged individualists opposed to everything 
who would vote against the Ten Command- 
ments if they had the chance. These people 
have tried to get the legislature to repeal the 
bar act now and then and they have battled 
the dues question through the courts to the 
bitter end, but something like ninety-nine per 
cent of the opposition to integration has 
disappeared within a year or two in all of 
the twenty-four integrated states. I well re- 
member the debate that raged in Florida for 
years prior to integration in 1949. A certain 
very good friend of mine was one of the most 
outspoken opponents of it. A year or two 
ago I happened to pick up a copy of the 
Florida Law Journal, and there was an article 
entitled “The Florida Bar Comes of Age.” 
It was a bit of well-warranted bragging about 
the really tremendous accomplishments of 
that bar during the past few years — accom- 
plishments that won for it the American Bar 
Association award of merit. Guess who wrote 
that article! You're right. He did. The same 
thing has happened wherever integration has 
been adopted. Indeed, I have actually seen 
this offered with a straight face as an argu- 
ment against integration. “Be very cautious 
about taking this up,” they have said, “be- 
cause experience has shown that where it has 
once been adopted it has never been re- 
pealed.” The premise at least is right — the 
conclusion you may evaluate for yourselves. 


In the literature on integration I notice a 
lot of a priori reasoning. “Integration is a rela- 
tively new form of bar organization,” they 
say (writing in the 1940's or the 1950's after 
it had been in operation for a quarter of a 
century ). “If it were adopted in our state, this, 
that or the other thing would or might 
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happen.” Back in 1921 when North Dakota 
integrated, or in 1927 when California inte- 
grated, that was a permissible kind of reason- 
ing. Experience was scant, and they had to do 
the best they could to foresee what results 
would follow. Today that sort of reasoning is 
no longer acceptable. Facts — thirty-five years 
of them —are now available. The question 
now is—has this thing happened in the 
states where integration has been in opera- 
tion? But, you say, our state is different. In 
what way? Yours is a small bar? So is 
Nevada’s. Yours is a large one? So is Cali- 
fornia’s. You have a large city? So has 
Michigan. Yours is a rural state? So is West 
Virginia. Yours is a colonial state, steeped in 
tradition? So is Virginia. What else? You 
name it and we've got it. 


The Integration Campaign 


I have not exhausted my subject, but I 
hope I have not exhausted my audience 
either. I should like to close with a few 
words about the integration campaign. In 
no state has integration been achieved with- 
out extensive debate, and without setbacks, 
usually more than one. Interim defeats have 
been a normal feature of the integration cam- 
paigns of all states. Many of them, however, 
were unnecessary, and a great many of them 
I believe were chargeable to lack of wisdom 
of the leaders of the movement in going pre- 
maturely to legislature or court for enactment 
of a statute or adoption of court rules before 
the ground had been sufficiently prepared. 
Most supreme court judges are wise enough 
to know that it would be a disaster to attempt 
to impose integration upon the bar unless a 
majority of the bar understood it and wanted 
it. Lawyers are rightly conservative by 
nature and it is too much to ask them to 
accept and endorse a proposal like this the 
first time it is presented to them. It is a 
still greater mistake to ask them to make up 
their minds or take a position on it before 
they have had ample opportunity to think it 
over and hear and ponder all angles of it. 
If they do, I can tell you what will happen. 
Their natural conservatism will lead them to 
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vote against it, and then, and here is the 
regrettable part of it, having taken a stand 
they will tend to defend that stand and to 
close their minds to further consideration of it. 


What I am suggesting is that the integra- 
tion campaign be a long one and a slow one, 
with much discussion of it at bar meetings, 
in bar publications, and through all available 
media, with both proponents and opponents 
given every opportunity they desire to be 
heard. Outside speakers and writers from 
states having the integrated bar should be 
heard, not once but many times, and from 
more than one state, and their message should 
be not argument but testimony — what inte- 
gration has done for us. It will not be hard 
to tell when the time is ripe for a poll of the 
bar, and of course every lawyer should be 
heard and not just the present association 
members. If it is done when the time is ripe 
it will result in a vote like that in Florida, 
which came out something like three to one 
in favor of integration, or Missouri, which 
was about six to one. Armed with that kind 
of expression of professional sentiment, you 
can go to legislature or court and expect the 
kind of response that the highest courts of 
Florida, Missouri and other states have given. 


Now suppose worst comes to worst and 
you can't put it over. The effort will still 
have been more than worth while. Some of 
the best and livest state bar associations in 
the country today are unintegrated, but they 
were dead on their feet until somebody came 
along and proposed integration. It was de- 
bated vigorously and defeated, and then the 
victorious opposition rolled up its sleeves and 
set out to prove that they could be just as 
good without integration as the integrated 
states were with it, and A.B.A. awards of 
merit have been the result. So my advice to 
all of you is— go home and start up a good, 
lively campaign for integration of your state 
bar. If you succeed, you'll be glad, and, 
within a year or two so will what the British 
speak of as the “loyal opposition.” If you 
fail, your present state bar association will 
get a shot in the arm that will give it new 
life for years to come. You can't lose! 








“Taking the Courts out of Polatics” 
Is $5,000 Essay Contest Subject 


Prizes totalling $5,000 have been offered 
by Edward Rager, New York attorney, for 
essays on “Taking the Courts Out of Politics.” 
The first prize will be $2,500, second prize, 
$1,500, and third prize, $1,000. The contest 
is open to senior law students and recent law 
school graduates. 

Dean William C. Warren of Columbia Uni- 
versity Law School is chairman of the com- 
mittee to administer the contest. Its other 
members are Judge Harold R. Medina, judge 
of the United States Court of Appeals for the 
Second Circuit; Shelden D. Elliott, director 
of the Institute of Judicial Administration, 
Inc., and professor of law at New York Uni- 
versity Law School; Glenn R. Winters, 
secretary-treasurer of the American Judicature 
Society; and Loyd Wright, Los Angeles 
attorney and former president of the Ameri- 
can Bar Association. Sergeant W. Wise, 
member of the New York bar, is secretary of 
the committee. 

Mr. Rager, sponsor of the contest and donor 
of the prize money, is a member of the 
Association of the Bar of the City of New 
York, the New York State Bar Association, 
the American Bar Association and the Ameri- 
can Judicature Society. As a member of the 
New York City Council during the period 
from 1947 through 1949, he introduced 
numerous proposals for the improvement of 
the judicial system and fought for exposure 
and remedy of political evils in the courts. 
Upon his retirement from the Council, he 
wrote a book The Rat Race, which portrays 
under the guise of fiction the alliance between 
crime and politics in the nation’s largest city 
and its effect on the administration of justice. 

The contest committee, known as “The 
Edward Rager Award Committee for Prize 
Essays on Judicial Selection,” was formed to 
stimulate among senior law students, recent 





EDWARD RAGER, sponsor of the Edward Rager 
Award Committee for Prize Essays on Judicial Selec- 
tion, is a member of the New York bar, and of the 
American Judicature Society, the American Bar 
Association and the New York State and City Bar 
Associations. He is a former member of the New 
York City Council, and is author of The Rat Race, 
a novel dealing with judicial reform. 


law graduates and the bar in general, a sus- 
tained interest as to the best methods of 
selecting judges, a subject of vital importance 
to the administration of justice in the United 
States. The assigned subject, “Taking the 
Courts Out of Politics,” is a reversal of the 
trend decried by Roscoe Pound almost fifty 
years ago, i., “putting the courts into 
politics.” Contestants are urged to explore 
every phase of the subject of judicial admin- 
istration and methods of selecting judges and 
court personnel, and to present well thought 
out views thereon and in addition concrete 
recommendations as they occur. 


Following are the rules of the contest: 
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The competition will be open to any law 
student who has completed not less than 
two thirds of the work required for gradua- 
tion, or has graduated and received his first 
degree in law subsequent to April 15, 1955. 

An original and two legible copies of your 
essay must be submitted to the secretary of 
the committee postmarked on or before July 
25, 1956, together with a statement signed by 
your law school dean that you have fulfilled 
the eligibility requirements of this competi- 
tion. 

Your essay must be typewritten (double 
spaced) on 814 by 11 inch paper, at least 
one inch margin all around, with quotations 
exceeding five lines in length single spaced 
and indented. 

Your essay including quotations must not 
exceed seventy-five pages in length. 

Please bind the original and each copy of 
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your essay in a standard letterhead size 
manila or cardboard cover and in the lower 
right hand corner of each cover place your 
name and permanent home or mailing ad- 
dress. Please place your name and address 
on the outside cover only and nowhere in 
the body of your essay. (Your name and 
address will be removed from the cover and 
a code number will be assigned to insure 
anonymity in judging. 

Submitted essays will become the property 
of the Committee. 

The Committee retains the right to award 
a prize or prizes only if in its opinion sub- 
mitted essays are worthy. 

The Committee retains the right to print 
the first prize winning essay for distribution. 

The Committee will announce the award 
of prizes, if in its opinion essays received 
are worthy, by November 15, 1956. 








ANNOUNCEMENT 
OF THE EssAy COMPETITION CONDUCTED 
b 
“THE EDWARD Races AWARD COMMITTEE 
FOR PRIZE EssAYS ON JUDICIAL SELECTION”’ 
SUBJECT: Taking the Courts Out of Politics 
PRIZES: First—$2500; SECOND—$1500; THiRD—$1000 
TIME FOR SUBMISSION: On or before July 25, 1956 
ELIGIBILITY: The competition will be open to any law student who has com- 
pleted not less than two-thirds of the work required for graduation or has 
graduated and received his first degree in law subsequent to April 15, 1955. 
AWARD COMMITTEE: 
WILLIAM C. WARREN—Chairman 
Dean of Columbia University School of Law 
HAROLD R. MEDINA 
Circuit Judge of the United States Court of Appeals, Second Circuit 
SHELDEN D. ELLIOTT 


Director of the Institute of Judicial Administration, Inc. and Professor of Law 
at New York University 


GLENN R. WINTERS 
Secretary-treasurer of the American Judicature Society 
LoyD WRIGHT 
Former President of the American Bar Association 
A full description of the competition may be had upon application addressed 
to SERGEANT W. WISE, Secretary, 120 Broadway, New York 5, New York. 
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The Reader’s Viewpoint 





Courtroom Photography 


Allow me to compliment you on the 
October-December, 1955 issue of the Journal 
of the American Judicature Society. I am 
especially gratified to have available your 
article: “The Photographer’s Day in Court.” 

I am scheduled to address the Michigan 
chapter of the National Press Photographers 
Association in Lansing on April 20, 1956. I 
have read your article carefully, and certainly 
will receive a great deal of help from it. 


ALBERT E. BLASHFIELD 


President, State Bar of Michigan 
Ann Arbor, Michigan 





Your piece on “The Photographer’s Day in 
Court” is one of the most comprehensive 
treatments of courtroom photography that has 
yet been published in the professional press. 
I appreciated particularly the fairness with 
which you treated the N.P.P.A.’s “brief” in 
this case and the material which I sent you. 
I was pleased that you closed your editorial 
with a compliment to the press photographers, 
and above all, I am grateful that you initiated 
and ran the piece on this very important sub- 
ject, since we feel that continued discussion 
is the only way that we will one day get a 
fair hearing. 

I do have some complaints, however, and 
[ sincerely hope that I can make you under- 
stand our feelings regarding these. First, | 
regret the very comprehensiveness of your 
article. I cannot help questioning the validity 
of placing press photography in a context 
embracing all media involved in “courtroom 
publicity” and emphasizing the headlines 
attending the editorial coverage of the Shep- 
pard trial by some newspapers, this in an 
article headed “The Photographer's Day in 
Court.” The headlines you cite are unrelated 


to the picture-taking that seems to be the 
substance of your article. 

You ask whether the public’s “right to 
know” gave a newspaper photographer the 
right, unobtrusively or otherwise, the right 
to peer into George Sack’s soul at the very 
moment when the judge was reading the 
jury's death verdict, and make a_ public 
record of what his camera saw there. Can 
you or I say that a photographer did, or can, 
“peer into a soul?” We respectfully contend 
that the picture itself should be examined; 
thus your readers could see the picture, read 
the words, and evaluate both. 

Is unobtrusiveness the only consideration, 
you ask. Canon 35 does seem to rest largely 
on this question. That picture-taking “is 
calculated to detract from the essential dignity 
of the proceedings, distract the witness in 
giving his testimony, degrade the court, and 
create misconceptions with respect thereto in 
the mind of the public,” is the essence of the 
canon. All the verbs in this sentence are 
related to the words “calculated to” and seem 
to stem from the bar’s judgment of the obtru- 
sive quality of the old photographic equip- 
ment. 

And has it not been established that indi- 
viduals in a society who are involved in public 
litigation do in fact lose something of their 
inalienable right of privacy? 

On the other hand, your article facilitates 
evaluation because it affords comparisons of 
evidence presented therein. We agree that 
some misconceptions of judicial proceedings 
were created during the Sheppard trial. 
Comparison of the Sheppard trial pictures 
on page 71 with those of the Sack trial on 
page 73 shows how much more dignified the 
Sack trial pictures made that court appear, 
taken as they were during actual proceedings 
rather than between sessions under pressures 
created by short recesses and the photog- 
raphers’ necessity competitively to dash in 
and out to get their pictures. 
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I respectfully ask you and your readers to 
compare the Philadelphia pictures with those 
taken during the Sheppard trial recesses. Is 
it not fair to submit that cooperation resulted 
in photographs which are exemplary in their 
order, good taste, and accurate representation 
of the courtroom proceedings? 


I hope you will accept this letter in the 
sincerely constructive vein in which it is 
intended. We believe that you genuinely 
tried to present an objective story, but inas- 
much as the title was “The Photographer's 
Day in Court,” we feel that it should have 
been limited to consideration of photographic 
reporting alone, conserving headlines and 
writing generally for an analysis of courtroom 
publicity as a whole. 

JosepH Costa 
Chairman of the Board 
National Press Photographers Association 
235 East 45th Street, New York 17, N. Y. 


Editors Note: Headlines are written last, 
not first. Photographers were mentioned in 
the title because they figured prominently in 
the article, but it was one of a series on court- 
room publicity and the first paragraph made 
clear its scope. The Sack photo was not 
available for reprint, but the point that was 
made regarding it was quite independent of 
what it showed. A litigant surrenders some 
of his privacy, but not all of it, and the ques- 
tion was whether he surrendered this much. 
Canon 35 is not exclusively concerned with 
obtrusiveness, nor with photography. It ap- 
plies exclusively to obtrusiveness only if mak- 
ing a disturbance in court were the only way 
that photographers or broadcasters could dis- 
tract, degrade or mislead. As we observed 
in the editorial, that is not necessarily true. 





Jury Recordings 


Please accept my very sincere thanks for 
the copy of your well prepared article “Legal 
Research on Trial.” . . . The wide interest 
which your article is bound to provoke may 
cause someone to suggest a better means of 
handling the problem which the University 
of Chicago Law School undertook. The value 
of trial by jury and the wisdom that underlies 
that method certainly should be explored 
more and more. Nothing accounts so much 
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for delay in the administration of justice as 
trial by jury, and I think that, likewise, 
nothing accounts so much for uncertainty as 
that method of trial... . 


GEorGE RossMAN 
Associate Justice 
Supreme Court 
Salem, Oregon 





I have read your article entitled “Legal 
Research on Trial” in the last issue of the 
Journal and I wish to compliment you on the 
thoroughness and accuracy with which this 
controversy was reported. It is the only article 
of its kind which I have had the privilege of 
reading which in any way reflects any under- 
standing and appreciation of the project. 

To say that the editorial comments of 
many writers have been merely a reflection 
of the natural prejudice against wire tapping 
is obvious. Except for your article no writers 
I know of have attempted to consider the 
distinction between wire tapping and the 
recording of juries. 

On the jury project the whole endeavor 
was to prevent the possible use of material 
in such a way as to embarrass or discredit 
any juror in any way. We think from this 
standpoint the project has proved such a 
procedure to be possible. 

In the conduct of what is commonly 
labelled as “wire tapping” the whole pro- 
cedure is to obtain material which can be 
used in association with the identification of 
those whose conversations have been tapped. 
One other matter which has apparently 
escaped the attention of all is the fact that 
Kansas is a jurisdiction where historically 
the jury has never been accorded any of the 
so-called rights of privacy. Jurors are con- 
fined during their deliberations for the pur- 
pose of preventing any possible communica- 
tion from outside sources. After the verdict 
is returned the rule in Kansas is that jurors 
may be examined under oath and compelled 
to testify as to everything that was said in 
the jury room. The only limitations on this 
procedure is the trial court’s decision as to 
whether particular testimony sought to be 
elicited from the jurors is material to any 
issue properly raised before the court. As a 
result of the Kansas rule substantially the 
same procedure has always been followed 
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in our federal courts. The existence of this 
practice in Kansas was one of the basic 
reasons for carrying on the work done in 
this state. ... 


Pau R. Kitcu 


First National Bank Building 
Wichita 2, Kansas 





[The Journal has received a carbon copy of 
the following letter which was written to a 
third person: | 

Thanks for your letter of January 16th 
enclosing clipping from the Recorder relating 
to the “jury bugging” scandal and the attitude 
of the American Judicature Society with 
reference thereto. As requested, copy of my 
letter to the Society is enclosed herewith. 
[This letter was published in the last issue 
of the Journal at page 89. — Ed.] 

According to my understanding, mainte- 
nance of the respect due the courts is one of 
the primary purposes of the Judicature So- 
ciety. Believing that “bugging” a jury is 
criminally contumacious and that the “bug- 
ging” project had brought the courts and the 
administration of justice into disrepute, the 
Society was urged to condemn it. I attempted 
no elaboration, confident that the Society’s 
reaction would be prompt, clear and forth- 
right. 

Whether my letter had anything to do with 
the publication, concurrently therewith, of 
the article entitled “Legal Research on Trial” 
I do not know. The article’s title apparently 
assumes that “bugging” a jury is “legal re- 
search” and the article itself obscures behind 
elaborate wordage inherent and obvious moral 
and ethical considerations. The writer appar- 
ently justifies immoral, illegal and even 
criminal acts if committed in what the perpe- 
trator thinks “the public interest.” 

I do not see how a judge can honestly or 
consistently direct jurors not to discuss a case 
or permit anyone to discuss it with them 
when he is being currently and secretly 
apprised of and sharing their deliberations 
with outsiders. Neither am I able to see how 
a judge so involved can condemn or punish 
intrusions by others identical with those of 
which he is guilty. 

My letter was written without the remotest 
suspicion that the Society was involved in, 


much less had proposed, the “bugging” pro- 
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ject. Recently, however, rereading its annual 
report, published August 25, 1955, the follow- 
ing statement was noted: 

“The Society has been approached within 
the past few months by a leading foundation 
with an invitation to submit a proposal for a 
project, and the matter is now under study by 
a special committee. * * * steps will be 
taken to bring this new and important source 
of manpower, ideas and even financial sup- 
port into the picture.” 

If the “proposal” referred to encompassed 
“jury bugging,” it seems to me that the per- 
sons responsible therefor should have at least 
fully and frankly informed the Society's mem- 
bers before committing it to an undertaking 
so inconsistent with normal conceptions of 
the proprieties. 

The secrecy attendant upon the project is 
itself inconsistent with that open-handed 
frankness supposed to attend the relationship 
between judge, lawyer and jury, and indicates 
that its promoters were not without doubt as 
to its regularity. If a judge may spy on the 
jury, may not jurors with equal propriety 
spy on the judge? If a judge may properly 
instruct the jury with “tongue in cheek,” 
may not jurors equally justify disingenuous- 
ness or even untruthfulness on their voir dire, 
as well as irregularities in their outside con- 
tacts? 

If the Judicature Society proposed or know- 
ingly participated in the project, I will feel 
that it has betrayed one of its primary pur- 
poses, and my disappointment will be gravely 
aggravated. It is hoped that it will disavow 
the whole sorry performance. 


Oscar LAWLER 
Standard Oil Building 
Los Angeles 15, Calif. 


Editor's Note: Following is the complete 
text of the paragraph from the 1955 annual 
report which is quoted in part in the fore- 
going letter: 

“Other activities not heretofore envisioned 
are upon the horizon. The Society has been 
approached within the past few months by a 
leading foundation with an invitation to sub- 
mit a proposal for a project, and the matter 
is now understudy by a special committee. 
Associate memberships for laymen, authorized 
at the May 1954 meeting of the directors, 
have not been developed during the past 
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year because of preoccupation with the mov- 
ing of the offices, but steps will be taken to 
bring this new and important source of man- 
power, ideas and even financial support into 
the picture.” (Italics added.) 

The project referred to in the first sentence 
of that paragraph was in the field of legal 
aid. It was finally taken over by the National 
Legal Aid Association. The American Judica- 
ture Society has had no part whatever in the 
jury research project, and it has not been 
explained how we could possibly have been 
involved in work carried on in the spring of 
1954 on the basis of authorization not yet 
given in August of 1955. 





How Are Probate Fees Set 
In Your State? 


For the last year and a half The Iowa State 
Bar Association has been engaged in an effort 
to improve the economic condition of Iowa 
lawyers. 

We have now reached the point where we 
are considering court set fees and particu- 
larly fees in probate. Under the Iowa statute 
the court shall allow reasonable fees to 
Executor or Administrator for services rend- 
ered but not in excess sold or distributed by 
them and for the proceeds of real estate sold 
for the payment of debts by them which 
shall be received as full compensation for all 
ordinary services, to-wit: for the first $1,000.00 
— 6%, for the overplus between $1,000.00 and 
$5,000.00 — 4% and for all sums over $5,000.00 
—2%. The court shall allow as an attorney's 
fee for the fiduciary’s attorney such reason- 
able fee as it may determine, for services 
rendered, but not in excess of the schedule 
of fees above provided. Our statute also pro- 
vides that the court may make allowances as 
are just and reasonable to administrators, 
executors, and their attorneys for actual 
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necessary and extraordinary services shall be 
construed to also include services in connec- 
tion with real estate and tax matters. 

We have already determined that there is 
a wide variance in construction of the statute 
by our district court judges who set the fees. 

Our Committee feels that if it could have 
available information as to the practice of 
courts in other states with reference to pro- 
bate fees, it would be valuable in our work 
here. 

If it is within the purview of your editorial 
policy to publish this letter in the Journal of 
the American Judicature Society, it might be 
possible that your subscribers could write you 
or us and give us their local practice in their 
state with reference to the setting of probate 
fees. 

We would like to know whether or not 
attorney's fees are set under statutory au- 
thority, by authority of a statewide probate 
fee schedule, by authority of a local probate 
fee schedule, or through local practice. 

We would also like to know how various 
types of property are taken into account, 
such as personal property and real estate. 

It appears to us that for this to be valuable, 
a large response from your subscribers would 
be necessary. I personally am not inclined to 
write letters to editors. As a matter of fact 
this is my first one. However, it would appear 
that your subscribers could do a very valu- 
able service if they would take time to dictate 
a letter setting forth the practice and custom 
in their jurisdiction with reference to such 
fees. 

The lawyers of Iowa will appreciate any- 
thing you can do to help them at this juncture. 


Craic R. KENNEDY 


611 Marsh-Place Bldg. 
Waterloo, Iowa 
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February 


1-3 —Traffic court conference, Los Angeles. 


3 —Midyear meeting, Arkansas Bar Associa- 
tion, Little Rock. 


16-17—Midwinter meeting, Wisconsin Bar As- 
sociation, Milwaukee. 


16-21—Midyear meeting, American Bar Associa- 
tion, Chicago. 


March 


1-3 —Traffic court conference, Madison, Wis. 


6-9 —Traffic court conference, New Haven, 
Conn. 


19-21—Traffic court conference, Austin, Texas. 
21-23—Traffic court conference, Nashville, Tenn. 


April 


4-5 —Kentucky State Bar Association, Louis- 
ville. 


4-6 —American Public Relations Association, 
Washington, D. C. 


6-7 —South Carolina Bar Association, Spartan- 
burg, South Carolina. 


9-11—Traffic court conference, Lansing, Mich. 


15-18—Northeastern Regional Meeting, Ameri- 
can Bar Association, Hartford, Conn. 


16-21—Inter-American Bar Association, Dallas, 
Texas. 


19-26—Oklahoma Bar Association—Know your 
liberties-Know your courts week. 
26—Delaware State Bar Association, Wilm- 
ington. 
26—Oklahoma University Law Day, Norman, 
Okla. 


29-30—Louisiana State Bar, Biloxi, Mississippi. 


May 

2-5 —Illinois State Bar Association, Spring- 
field. 

3-5 —Traffic court conference, St. Paul, Minn. 


7-9 —Traffic court conference, Cleveland, 
Ohio (tentative). 


10-12—Florida Bar, Hollywood Beach. 


10-12—Bar Association of the State of Kansas, 
Kansas City. 


14-16—Traffic court conference, Dover, Dela- 
ware (tentative). 


17-19—Ohio State Bar Association. Toledo. 
23-24—American Law Institute, Washington. 
24—Delaware State Bar, Wilmington. 
24-25—Utah State Bar, Salt Lake City, Utah. 
24-26—State Bar of Arizona, Flagstaff. 


Bench and Bar Calendar 
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24-26—Iowa State Bar Association, Des Moines. 
28-30—Traffic court conference, Miami, Florida. 


31-June 2—Regional meeting, American Bar 
Association, Spokane, Wash. 


June 


7-8 —Arkansas Bar Association, Hot Springs. 
13-15—Traffic court conference, St. Louis. 
14-16—Bar Association of Tennessee, Nashville. 


18-23—Institute on Science in Law Enforcement 
Western Reserve University, Cleveland, 
Ohio. 


21-22—Wisconsin Bar Association, Madison. 
25-28—Pennsylvania Bar 


Lake Beach, N. J. 


29-30—Bar Association of the State of New 
Hampshire, Jefferson, N. H. 


July 


23-28—International Bar Association, Oslo, Nor- 
way. 


Association, Spring 


August 
27-31—American Bar Association, Dallas, Texas. 


September 
17-21—State Bar of California, Los Angeles. 
26-28—State Bar of Michigan, Grand Rapids. 


October 


18-19—Nebraska State Bar Association, Omaha. 


November 


1-3 —Regional meeting, American Bar Asso- 
ciation, Baltimore, Md. 


28-Dec. 1—Oklahoma Bar Association, Tulsa. 
1957 
July 


American Bar Association, New York, 
week of July 8, and London, England, 
week of July 24. 


1958 

August 

25-29—American Bar Association, Los Angeles. 
1959 

August 


24-28—American Bar Association, Washington, 
>. <. 
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The Literature of 


Judicial Administration 











The Journal devotes its book review sec- 
tion this month to a listing and brief descrip- 
tion of the published reports and studies of 
the Institute of Judicial Administration. This 
organization, founded in 1952 and housed in 
the Law Center of New York University, was 
described in an article written by its director, 
Shelden D. Elliott, and published in the 
August, 1953, issue of the Journal. All of the 
publications listed below are available and 
may be procured direct from the Institute, 
the address of which is 40 Washington 
Square South, New York 12, N. Y. 


Court Organization and Administration 


Court Administration. Comparative summary, in 
text and chart, of duties, activities and cost of opera- 
tion of state court administrators’ offices, compiled 
from questionnaires. No. 3-U8. August 1, 1955. 84 
pages, mimeographed. 

Court Commission Systems and References. A 
country-wide survey of statutory provisions on estab- 
lishment, powers and duties, and compensation of 
commissioners and referees, or their equivalent, as 
aids to courts, both trial and appellate, in their 
judicial work. No. 3-U5. July 18, 1955. 38 pages. 
Mimeographed. 

Small Claims Courts in the United States. A well- 
done and long-needed survey of the small claims 
courts or small claims branches of other courts, in 
operation in 28 states. Includes description of char- 
acteristic features of small claims courts with respect 
to service of process, pleadings, conciliation pro- 
cedures, jury trial, appeals, and other matters, plus 
state-by-state description of courts in each state and 
a tabular summary by states. No. 3-U6. August 10, 
1955. 48 pages. Mimeographed. 

Rule-Making Power of the Courts. A state-by-state 
summary of statutory basis of rule-making authority, 
its present status and extent of its exercise, fully 
documented. No. 3-U15, 16, 17. June 1, 1955. 68 
pages, mimeographed. 

Disposition of Court Records. An extremely prac- 
tical survey of the record problem, covering initial 
filing and storage of records with a view to ultimate 
disposition; reproduction by microphotography be- 
fore destruction of originals; destruction of obsolete 
records, including types of records destroyed, reten- 
tion time and necessary authorization; and sugges- 
tions for protection against termites and other hazards 
in central depository. No. 2-U10. May 10, 1954. 35 
pages, mimeographed. 


Statistical Studies 


Annual Calendar Status Studies. A comparative 
state-by-state picture of trial delays in civil cases in 
the principal trial courts of general jurisdiction. 
June 30, 1954, 9 pages, mimeographed. June 30, 1955, 
10 pages, mimeographed. 

Jury Costs. Tabular summary by states of jury trial 
cost to litigants and compensation of jurors. No. 
3-U2. August 15, 1955. 12 pages, mimeographed. 

Publication of Judicial Statistics. Tabular summary 
by states of extent and type of judicial statistics 
gathered, collecting agency, and means and frequency 
of publication, with textual collation and analysis. 
No. 3-U65. June 24, 1955. 18 pages, mimeographed. 


Appellate Courts and Procedure 


Statistics on Work of Highest State Appellate 
Courts. Tabular summary by states, for 1952 and 
1953, of number of judges, number of appeals argued 
or submitted, number decided, and number of mo- 
tions heard. No. 2-U58. June 1, 1954. 7 pages, 
mimeographed. 

Intermediate Appellate Courts. *Tabulation by 
states of intermediate appellate courts, constitutional 
and statutory authorization, jurisdiction and _ pro- 
cedure, with textual analysis and comparison of the 
Georgia system with that of New York and New 
Jersey. No. 2-U29. May 11, 1954. 23 pages, mimeo- 
graphed. 

Cost of Appeals Study. A partial study of the cost 
problem, restricted to the mechanical aspect em- 
bodied in records and briefs—the possibilities in 
restricting their volume and reducing the cost per 
page. (See also No. 2-U48, on typing of appellate 
briefs and records, below.) No. 2-Ul. January 15, 
1954. 38 pages, mimeographed. (This is a preliminary 
draft, with appendices omitted.) 

Typing of Appellate Briefs and Records. Tabula- 
tion by states of requirements, as to both briefs and 
records, of printing or typewriting, plus any specific 
requirements or conditions. No. 2-U48. March 31, 
1954. 16 pages, mimeographed. 

Brevity in Judicial Opinions. An annotated biblio- 
graphy of selected recent materials. No. 3-U59. July 
12, 1955. 9 pages, mimeographed. 


Criminal Courts and Procedure 


Selected Methods of Assignment of Criminal Cases 
in Criminal Courts. Tabulated analysis of practices 
in 23 leading criminal courts in 17 states. No. 2-U25. 
July 15, 1955. 24 pages, mimeographed. 

Criminal Appeals. Tabulation for all states of rules 
and practices with respect to time for taking appeal, 
time limitations on filing records and briefs, amount 
of record reproduced on appeal, printing require- 
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ments, time extensions, oral argument, limitations 
and rehearings, and recent changes; together with 
textual description and analysis of criminal procedure 
in Illinois and New Jersey, and reference list of 
statutes and rules. No. 2-U4, July 23, 1954. 49 pages, 
mimeographed. 

Waiver of Jury Trial in Felony Cases. Analysis of 
the applicable constitutional and statutory provisions 
in the 48 states. No. 3-U53, July 25, 1954. 18 pages, 
mimeographed. 

Juvenile Courts—Jurisdiction. Tabulation of all 
courts or divisions of courts in all states having 
exclusive jurisdiction over juvenile offenders, giving 
name of court and description of jurisdiction. In- 
cludes complete statutory citations and _ selected 
bibliography. No. 2-U21, March 18, 1954. 28 pages, 
mimeographed. 

Children and Youth Laws. Selected bibliography 
of reports and studies. No. 2-U49, May 20, 1954. 
11 pages, mimeographed. 

Statutory Right of the Jury to Fix Punishment in 
Criminal Cases. Chart and tables showing vesting of 
the power in judge or jury in the various states, 
with text of statutory provisions and bibliography. 
No. 3-Ul, July 7, 1955. 62 pages, mimeographed. 

Disparity in Sentencing of Convicted Defendants. 
Bibliography of recent articles. No. 2-U46, April 7, 
1954. 6 pages, mimeographed. 

Criminal Records, New Jersey. Analysis of the 
criminal records of the county courts of New Jersey 
and recommendations for a uniform indictment book. 
No. 2-U41, July 1, 1955. 18 pages, mimeographed. 

Law Enforcement Criminal Statistics Study, New 
Jersey. Analysis of criminal law enforcement at all 
levels, with statistical emphasis at the county court 
level. Follows criminal cases from their inception 
through final disposition in county court. Includes 
types of crimes, methods of disposition and sentences 
imposed. No. 2-U41. 51 pages, mimeographed. 


Miscellaneous 


Pre-Trial Rules. Bibliography of books and articles, 
70 items. No. 2-U22, December 11, 1953. 5 pages, 
mimeographed. 

Trial Witnesses. Discussion of problems of wit- 
nesses, recommendations for improving his lot, and 
bibliography. No. 2-U66, July 1, 1954. 10 pages, 
mimeographed. 

Ministry of Justice. Annotated bibliography. No. 
2-U68. 8 pages, mimeographed. 

You Litigate. Written to constitute one chapter in 
the curriculum of an adult education course for lay- 
men called “Law Everyone Should Know,” describ- 
ing the litigation process in New York. No. 2-U35, 
March 3, 1954. 24 pages, mimeographed. 

Lawyer Indemnity Plans. Resume of plans in 
operation in England, Canada, Australia and other 
jurisdictions; arguments for and against; and draft 
of suggested model insurance bond. No. 2-U70. No- 
vember, 1954, with addendum July, 1955. 45 pages, 
mimeographed. 

Comparative Negligence. Survey of comparative 
negligence acts and their operation in Wisconsin, 
Nebraska, South Dakota, Mississippi, Georgia, Arkan- 
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sas and Tennessee; arguments for it; and annotated 
bibliography. No. 3-U10. August 15, 1955. 32 pages, 
mimeographed. 

Check-List Summary of 1955 Developments in Judi- 
cial Administration. 31 pages, mimeographed. 

Delay and Congestion in the Superior Court of 
Maricopa County, Arizona. Results of a two-month 
survey of the operations of the court, with analysis 
of delay factors and suggestions for expediting of 
business. 67-page pamphlet reprint from Arizona 
Weekly Gazette, April 12, 1955. 





ARTICLES 


Administrative Law and Procedure 
“A Comparative Analysis of the Federal and Ohio 
Administrative Procedure Acts.” University of 
Cincinnati Law Review, Summer, 1955, p. 365. 
“Ripeness of Governmental Action for Judicial 
Review” (Part II), by Kenneth Culp Davis. Har- 
vard Law Review, June, 1955, pp. 1326-1373. 


Appellate Procedure 


“Some Aspects of Appellate Practice Before the 
Wisconsin Supreme Court,” by George R. Curie. 
Wisconsin Law Review, July, 1955, p. 554. 

Bar Activities 

“A Law Office System” (Part 3), by Arch M. 
Cantrall. The Practical Lawyer, November, 1955, p. 
30. 

“History of the Alabama Lawyer’s Code of Ethics,” 
by Walter B. Jones. The Alabama Lawyer, January, 
1956, pp. 18-24. 

“Is Bar Integration Worth the Candle,” by Albert 
E. Blashfield. Wisconsin Bar Bulletin, October, 1955, 
pp. 8-10. 

“Lawyers and Accountants in Tax Practice.” Con- 
necticut Bar Journal, September, 1955, pp. 281-298. 

“Social Security for Lawyers: the Profession Should 
Not Be Excluded,” by Henry A. Malkasian. American 
Bar Association Journal, December, 1955, pp. 1129- 
1132. 

“Some Economic Problems of the Legal Profes- 
sion,” by Claude E. Chalfant. Kansas Judicial Coun- 
cil Bulletin, December, 1955, pp. 56-61. 

“Specialization in the Law: Control It or It Will 
Destroy the Profession,” by Charles W. Joiner. 
American Bar Association Journal, December, 1955, 
pp. 1105-1108. 

“Specialization in the Law: The Public Need Must 
Be Better Served,” by Benjamin Wham. American 
Bar Association Journal, January, 1956, pp. 39-41. 

“The Anchin Case—Legal Implications for Account- 
ants in Tax Work.” The New York Certified Public 
Accountant, October, 1955, pp. 579-581. 

“The Bar: A Sleeping Giant,” by Harry D. Nims. 
American Bar Association Journal, October, 1955, pp. 
908-911. 

“The Duties of a Lawyer to his Profession,” by 
Davis C.° Bayne. The Detroit Lawyer, December, 
1955, pp. 163-166. 

“The Law and its Practice, Present and Future,” 


by Horace Stern. New Jersey Law Journal, January, 
5, 1956, p. 1. 
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“The Lawyer’s Responsibility,” by Luther W. 
Youngdahl. Missouri Law Review, June, 1955, pp. 
307-315. 

“The Lawyer’s Role in Modern Society: A Round 
Table.” Journal of Public Law, Spring, 1955, pp. 1-48. 

“The Organized Bar and the Training of Lawyers,” 
by Harold Gill Reuschlein. Pennsylvania Bar Asso- 
ciation Quarterly, October, 1955, pp. 79-89. 

“The Practice of Tax Law—The Lawyer Account- 
ant Controversy,” by J. Paul Jackson. Arkansas Law 
Review, Summer, 1955, pp. 279-288. 

“The Practice of Taxes as the Practice of Law: 
The Lawyer-Accountant Dispute.” Minnesota Law Re- 
view, June, 1955, pp. 873-891. 

“The Profession of Law in America,” by E. Smythe 
Gambrell. Michigan State Bar Journal, November, 
1955, pp. 30-34. 

“The Profession of the Law,” by Glenn R. Winters. 
The Alabama Lawyer, January, 1956, pp. 33-42. 

“The Public Duty of the American Lawyer,” by 
Rush H. Limbaugh. Missouri Law Review, June, 
1955, pp. 223-255. 

“The Tax Practice Problem,” by Erwin N. Griswold 
and Maurice H. Stans. The Journal of Accountancy, 
December, 1955, pp. 29-43. 

“The Unauthorized Practice Controversy, A Strug- 
gle Among Power Groups,” by Quintin Johnstone. 
The Kansas Law Review, October, 1955, pp. 1-57. 


Civil Procedure 


“A Symposium on the Revised Illinois Civil Prac- 
tice Act and Supreme Court Rules: A Forward Step 
in Civil Procedure.” Northwestern University Law 
Review, November-December, 1955, pp. 586-658. 

“Control of Civil Procedure in the State of New 
York,” by Allen B. Flouton. Brooklyn Law Review, 
April, 1955, pp. 201-207. 

“Discovery Practice in Nebraska,” by Alfred W. 
Blessing. Nebraska Law Review, May, 1955, pp. 654- 
660. 

“High Lights of the Uniform Evidence Rules,” by 
Charles T. McCormick. Texas Law Review, May, 
1955, pp. 559-573. 

“Pre-Trial Comes to California,” by Clarence L. 
Kincaid. Journal of the State Bar of California, 
September-October, 1955, pp. 414-424. 

“Procedural Reform and the Rule Making Power 
in New York,” by Thomas A. Shaw, Jr. Fordham 
Law Review, Autumn, 1955, pp. 338-355. 

“Report of the Committee on Judicial Administra- 
tion on Pre-Trial Conferences.” Pennsylvania Bar 
Association Quarterly, October, 1955, pp. 29-34. 

“The Status of Pre-Trial Practice in New England.” 
Boston University Law Review, April, 1955, pp. 256- 
284. 


Court Organization 


“Clearing Congested Calendars,” by Arthur T. Van- 
derbilt. The Journal of the Bar Association of the 
District of Columbia, December, 1955, pp. 618-631. 

“Federal Courts and Four-Lane Highways,” by 
Elmore Whitehurst. The Journal of the Bar Associa- 
tion of the State of Kansas, November, 1955, pp. 
157-166. 
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Judges Jayne and O’Hara Urge Docket Reforms.” 
The Detroit Lawyer, October, 1955, pp. 135-138. 

“The Circuit Judge,” by John W. Akin. The Ala- 
bama Lawyer, January, 1956, pp. 58-73. 

“The Circuit Judge,” by Sam M. Johnston. The 
Alabama Lawyer, October, 1955, pp. 404-412. 

“The Citizens and the Courts.” The Record of the 
Association of the Bar of the City of New York, 
November, 1955, pp. 370-391. 

“The Work of the Court of Military Appeals,” by 
Paul W. Brosman. Louisiana Bar Journal, October, 
1955, pp. 5-12. 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
to procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 











Courtroom Publicity 


“Fair Trial and Free Press: No Fundamental Clash 
Between the Two,” by Florence E. Allen. American 
Bar Association Journal, October, 1955, pp. 897-900. 

“Newspapers and the Pursuit of Justice,” by 
Jerome H. Spingarn. The Cleveland Bar Association 
Journal, October, 1955, pp. 199-200, 209-212. 

“The Press and the Courts,” by Edward Blythin. 
Ohio Bar, December 5, 1955, pp. 1175-1178. 

“The Photographer’s Day in Court,” by Glenn R. 
Winters, Journal of the American Judicature Society, 
October-December, 1955, pp. 70-77. 


Criminal Procedure 


“A Public Criminal Trial,” by Charles W. Quick. 
Dickinson Law Review, October, 1955, pp. 21-35. 

“Federal Criminal Procedure—Withdrawal of 
Guilty Pleas.” University of Chicago Law Review, 
Spring, 1955, pp. 730-738. 

“Psychiatry and the Courts.” National Probation 
and Parole Association Journal, October, 1955, pp. 
97-139. 


“Right of Public Trial in New York.” Albany Law 


‘ Review, June, 1955, pp. 281-303. 


“The Lawyer’s Responsibility in the Administration 
of Criminal Justice,” by Loyd Wright. Tennessee Law 
Review, December, 1955, pp. 1-12. 


International and Comparative 
Judicial Administration 


“A Visit to the London Courts,” by Alexander 
Holtzoff. American Bar Association Journal, January, 
1956, pp. 29-32. 

“Free Lawyers in Athens,” by Dudley B. Bonsal. 
The Record of the Association of the Bar of the City 
of New York, October, 1955, pp. 351-354. 

“Puerto Rico Shows the Way to Better Courts,” by 
Shelden D. Elliott. American Bar Association Jour- 
nal, January, 1956, pp. 24-28. 
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“The World Court Statute and Impartiality of the 
Judges,” by William Samore. Nebraska Law Review, 
May, 1955, pp. 618-629. 


“Two Federal Republics: Mexico and the United 
States,” by Eduardo Prieto. American Bar Associa- 
tion Journal, October, 1955, pp. 919-923. 


Judicial Administration 


“Judge Medina’s Speech.” The Journal of the Bar 
Association of the State of Kansas, August, 1955, 
pp. 1-13. 


“What Laymen Think of the Courts and Why,” by 
Vincent C. Giblin. The Alabama Lawyer, October, 
1955, pp. 429-441. 


Jury System 


“Adequacy of Instructions to the Jury: II,” by 
Curtis Wright, Jr. Michigan Law Review, April, 1955, 
pp. 813-848. 


“Common Sense in Jury Trials,’ by Frank G. 
Swain. Journal of the State Bar of California, 
September-October, 1955, pp. 405-413. 


“Do Juries Delay Justice,” by David W. Peck. New 
York Times Magazine, December 25, 1955, pp. 8, 30-31. 

“Legal Research on Trial,” by Glenn W. Ferguson. 
Journal of the American Judicature Society, October- 
December, 1955, pp. 78-87. 

“The Sacred Cow—Or Playing by Ear,” by Theo- 
dore I. Koskoff. Connecticut Bar Journal, September, 
1955, pp. 229-239. 

“The Wisconsin Method for Submission of Fact 
Issues to Juries—The Special Verdict,” by Marlin M. 
Volz. Milwaukee Bar Association Gavel, Fall, 1955, 
pp. 16-30. 
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Legal Aid 
“Legal Aid and Legal Education,” by Benjamin F. 
Boyer. The Shingle, December, 1955, pp. 205-208. 
“Legal Aid—Good Public Relations,” by Junius L. 
Allison. Ohio Bar, June 20, 1955, p. 657. 
“Legal Aid Odyssey,” by Junius L. Allison. 
Legal Aid Review, Autumn, 1955, p. 37. 


Legal Education and Bar Admission 
“A Controversial Aspect of Legal Education,” by 


The 


. William C. Warren. The Journal of the Cleveland 


Bar Association, December, 1955, pp. 19-20. 

“Group Discussion and Argumentation in Legal 
Education,” by Donald E. Williams. Quarterly Jour- 
nal of Speech, December, 1955, pp. 397-402. 

“Legal Education and the Bar,’ by M. T. Van 
Hecke. Louisiana Bar Journal, October, 1955, pp. 
83-88. 

“Legal Education and the University,” by Edward 
S. Godfrey. Albany Law Review, June, 1955, pp. 
206-232. 

“Planning a Legal Career: Some Considerations for 
Law Students,” by Oscar John Dorwin. American 
Bar Association Journal, January, 1956, pp. 50-52. 

“The Bar’s Responsibility to Law Students,” by Olin 
E. Watts. The Florida Bar Journal, November, 1955, 
pp. 550-558. 

“The Examiner and the Repeater,” by Len Young 
Smith. The Bar Examiner, November, 1955, pp. 171- 
183. 

Selection and Tenure of Judges 

“Judicial Selection.” The Record of the Associa- 
tion of the Bar of the City of New York, December, 
1955, pp. 498-517. 

“Missouri vs. the Nation,” by Arthur N. Greenberg. 
Los Angeles Bar Bulletin, November, 1955, pp. 37-38, 
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New Members of the American Judicature Soctety 


CALIFORNIA 
SAN FRANCISCO 
John Lockley 


DISTRICT OF COLUMBIA 
WASHINGTON 

Lionel Glenn Anderson 

Sam T. Ansell 

J. Renel Armstrong 

Joel Barlow 

Jesse E. Baskette 

Elmer E. Batzell 

David L. Bazelon 

Edward A. Beard 

Loftus E. Becker 

George R. Beneman 

James V. Bennett 

A. J. Bier 

Darwin Charles Brown 

Philip B. Brown 

Joseph D. Bulman 

Joha P. Burke 

Norman D. Cann 

Joseph E. Casey 

W. Graham Claytor, Jr. 

Dean F. Cochran 

0. 8. Colclough 

Carl D. Coleman 

Paul R. Connolly 

Thomas M. Cooley Il 

Basil P. Cooper 

Robert M. Cooper 


J. Earl Cox 

Allan R. Cozier 

G. Bowdoin Craighill, Jr. 
Bennett Crain 
Rowell T. Crocker 
Harvey M. Crow 
Smith N. Crowe, Jr. 
Paul Daniel 

Earl H. Davis 
Wilma 8S. Davis 
Dean Dinwoodey 
Thomas H. Donahue 
Allyn C. Donaldson 
F. Joseph Donohue 
Benjamin B. Dowell 
John D. Edgerton 
Samuel Efron 

Sol Elson 

Austin L. Fickling 
Richard A. Fitzgerald 
Stephen H. Fletcher 
Herbert E. Forrest 
John C. Gall 
Gerhard A. Gesell 
Norman M. Glasgow 


George J. Goldsborough, Jr. 


Ann Dodge Goodbee 
Michael Gould 
Kelley E. Griffith 
John W. Gwynne 


J. Henry Hallam 
Everett F. Haycraft 
George E. C. Hayes 
F. Cleveland Hedrick, Jr. 
Harold G. Hernly 
Arnold H. Hirsch 
Welly R. Hopkins 
Charles A. Horsky 
Samuel Horwich 
Helen F. Humphrey 
Everett Hutchinson 
James W. Irwin 
Robert A. Irwin 
Harvey B. Jacobson 
Philip 8. Jessup 
James L. Kaler 
Max M. Kampelman 
Monroe Karasik 
James P. Kem 

John W. Kern 
Rufus King 

James J. Laughlin 
Belford V. Lawson, Jr. 
Isidor Lazarus 
Coates Lear 

Robert W. Lishman 
Edward P. Lovett 
Paul F. McArdle 
Edwin M. McElwain 
Abraham H. Maller 


Cc. B. Mickelwait 

Fred W. Morrison 
Harold E. Mott 

Henry Munroe 

Robert H. Myers 
James M. Nabrit, Jr. 
Peter R. Nehemkis, Jr. 
Jack Nossaman 

Louis F. Oberdorfer 
Joseph J. O’Connell, Jr. 
Warner Olney, III 
William E. Owen 
James Perkins Parker 
Thomas W. Parks 

D. M. Patrick 
William Howard Payne 
H. Hugo Perez 

George W. Peterson 
Ralph D. Pittman 
William T. Plumb, Jr. 
William A. Porter 


E. Barrett Prettyman, Jr. 


Reginald R. Rambo 
Henry T. Rathbun 
John C. Reid 

Scovel Richardson 
Charles R. Richey 
Austin L. Roberts, Jr. 
William P. Rogers 
Roscoe W. Ross 


Leon L. Sclawy 

Jack Garrett Scott 
Julian H. Singman 
Herbert J. Slaughter 
E. Stratford Smith 
Elizabeth C. Smith 
Sydney B. Smith 
Marvin J. Sonosky 
Josiah A. Spaulding 
Katherine M. Staley 
J. D. Stewart 

John L. Sullivan 
Walter Sterling Surrey 
Edward A. Tamm 
Harry E. Taylor, Jr. 
Sigmund Timberg 
Hillory A. Tolson 
Dallas S. Townsend 
Max O’Rell Truitt 
Lyon L. Tyler, Jr. 
Oscar L. Tyree 
Vincent T. Wasilewski 
Howard C. Westwood 
Charles E. Williams 
Robert M. Williams 
John W. Willis 

Karl L. Wilson 
Harry E. Wood 
Eugene Worley 
Adam Yarmolinsky 
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FLORIDA 
MIAMI 
Jay Martin Wordes 


ILLINOIS 
CHICAGO 

Frank C. Niswander 
WAUKEGAN 

John J. Riordan 


NEW YORK 

NEW YORK CITY 
Durward H. Dyke 
John W. Steen 


CLEVELAND 
Winfield Worline 


SOUTH DAKOTA 


WATERTOWN 
Rodney F. Manson 


TENNESSEE 


ELIZABETHTON 
Rudolph 8. Bley 


TEXAS 


ABILENE 

Larry Scarborough 
ALBANY 

G. B. King 
AMARILLO 

0. M. Calhoun 

W. W. Gibson 

Lewis Jeffrey 

Sterling E. Kinney 

Roy C. Snodgrass, Jr. 


AUSTIN 
Erma E. Baker 
Robert W. Calvert 
G. Hume Cofer 
Doris H. Connerly 
J. Fred Jones 
Kenneth McCalla 
Ned McDaniel 
Fred C. Morse 
Hilliare F. Nitschke 
Clyde E. Smith 
John W. Stayton 
Edwin E. Weiss 


BAIRD 
Randall C. Jackson 
BAY CITY 
Cc. R. Bell 
G. P. Hardy, Jr. 
BEAUMONT 
George W. Brown, Jr. 
Charles A. Howell 
James F. Parker 
Alto V. Watson 


BIG SPRING 
Guilford L. Jones 

BROWNSVILLE 
E. Wayne Wilson 
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COLUMBUS 
John A. Hancher 


CONROE 
W. C. McClain 


CORPUS CHRISTI 
Horace E. Ammerman 
Truett Barber 
Harvie Branscomb, Jr. 
Arnold J. Dullnig 
Francis T. Morrill 
Rex E. Patrick 
Ben F. Vaughan, Jr. 
James M. Wilson 

DALLAS 
J. B. Adoue, Jr. 

A. E. Aikman 


James G. Blanchette, Jr. 


Fred Buchanan 
Paine L. Bush 
Frank Cain 
P. W. Campbell 
William E. Collins 
Z. E. Coombes 
Pat Coon 
F. B. Davenport 
Frazor T. Edmondson 
John A. Erhard 
Robert Finklea 
Thomas M. Gormley 
J. F. Hyman 
Timothy E. Kelley 
G. H. Kelsoe, Jr. 
Cc. E. Kennermer, Jr. 
Edward Kliewer, Jr. 
J. L. Lancaster, Jr. 
Charles E. Long, Jr. 
Ralph W. Malone 
John J. Mead, Jr. 
Claude R. Miller 
Giles Miller 
Marshall Newcomb 
John A. Pace 
G. H. Penland 
Carl L. Phinney 
Talbot Rain 
J. Woodall Rodgers 
Frank J. Scurlock 
R. M. Scurry 
Wayne S. Smith 
Hugh L. Steger 
John B. Stigall, Jr. 
Edward G. Taylor 
James L. Walsh, Jr. 
W. D. White 
Prentice Wilson 
Charles S. Yancey 
DENTON 
Bruce Davis 
EASTLAND 
Cecil C. Collings 


EDINBURG 
Jackson Littleton 
EL PASO 
Abner 8. Lipscomb 
Joe A. Morgan 
ENNIS 
George P. Hines 


FERRIS 
James E. Gleeson 


FORT STOCKTON 
Hart Johnson 


FORT WORTH 
Matthew Ward Bailey 
Leo Brewster 
John B. Connally 
E. H. Eddleman 
Oliver W. Fannin 
William H. Gilmartin 
Miles Hart 
Elton M. Hyder, Jr. 
8. G. Johndroe, Jr. 
Richard F. Martin 
H. Carnie Russell 
Harry C. Weeks 
James E. Wright 
Robert B. Young Jr. 


GALVESTON 
HMerminie McDonaid Hanson 
GARLAND 
Walter J. Jagmin 
GIDDINGS 
M. F. Kieke 
GROVETON 
A. J. Hutson, Jr. 
HASKELL 
Curtis F. Pogue 
HIGHLANDS 
Donald R. Lang 


HOUSTON 
H. Lioyd Armstrong 
Dwight H. Austin 
Rex G. Baker, Jr. 
Bruce Billingsley 
William H. Borchers 
Jack Binion 
Homer L. Bruce 
Emory T. Carl 
Virgil Childress 


N. 8. Elkins 

Dan W. Jackson 
Elliott A. Johnson 
Walter T. Keith 
Miron A. Love 
Jesse W. McDaniel 
Stewart Morris 
Thomas M. Phillips 
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